PART III

TEST BANK

CHAPTER 1

1. Which of the following is not true about the distinction between civil and criminal law?

A purpose of civil law is to compensate individuals for injuries caused by others.
A purpose of criminal law is to deter future misconduct.

A purpose of civil law is to punish individuals for misconduct.

A purpose of criminal law is to punish individuals for misconduct.
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2. A courtof record is one that

maintains a comprehensive filing system.

keeps verbatim records of its hearings and trials.
maintains docket sheets.

is an intermediate level appellate court and above.
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3. Judicial review is best defined as

areview of a trial court’s actions by an appellate court.

the authority of a court to hear a case.

an evaluation of a judge’s behavior by a judicial disciplinary panel.

the power of the judicial branch to review the actions of the executive and
legislative branches.
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4. Separation of powers refers to

a. the division of power between the federal government and the states.

b. the division of power between the executive, legislative, and judicial branches of
government.

c. thedivision of power between the two levels of courts: the trial and the
appellate.

d. the division of power between the various law enforcement agencies of the
federal government.

5. Which of the following best describes the responsibility of the executive branch in
criminal law?

a. The detection, investigation, and prosecution of criminals

b. The determination of what behavior is criminal

c. The creation of written law prohibiting behavior found to be dangerous or
undesirable by society

d. The trial of alleged criminals
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6. A court of general jurisdiction has the authority to hear

a o op

all cases arising under state law, whether civil or criminal.
all criminal cases arising under state law.

all civil cases arising under state law.

all civil cases or all criminal cases arising under state law.

7. The burden of proof in most civil cases is

/e o o

preponderance of the evidence.
clear and convincing evidence.
beyond a reasonable doubt.
beyond a shadow of a doubt.

8. The burden of proof in criminal cases is
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preponderance of the evidence.
clear and convincing evidence.
beyond a reasonable doubt.
beyond a shadow of a doubt.

9. Which of the following is the least desirable goal of criminal law?

a
b.
c

d

Deterrence
Retribution
Incapacitation
Rehabilitation

10. In what case did the U.S. Supreme Court hold that due process expects punitive damages
to be reasonable, considering: (1) the degree of reprehensibility of conduct, (2) the
disparity between actual harm and the punitive award, and (3) a comparison of the
award to similar civil or criminal penalties?

11.

12.

13.

e o o p

State Farm v. Campbell

Exxon Shipping Co. v. Baker
Phillip Morris U.S.A. v. Williams
BMW v. Gore

T or F: The Framers of the United States Constitution intended for the federal
government to hold most governmental powers.

T or F: The constitutional prohibition of double jeopardy was intended to preclude two
trials or punishments by the same jurisdiction, not by multiple jurisdictions.

T or F: Most law-enforcement activities in the United States are performed by federal
officers.
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14. T or F: A person who commits a battery may be held liable in both civil and criminal
courts.

15. T or F: The Supreme Court of the United States agrees to hear only a small percentage of
the cases appealed to it.

16. T or F: Punitive damages may be awarded only in criminal cases.
17. T or F: Only the government may file criminal charges.

18. T or F: The Tenth Amendment to the United States Constitution grants certain rights to
the states and reserves all other rights for the federal government.

19. T or F: A person injured by another’s negligence may sue in tort law.

20. T or F: Criminal law involves delicate balancing between civil liberties and the need to
protect society.

21. The United States is divided into two sovereign forms of government. What are these
forms? Identify the two terms that are commonly used to identify this division of power.

22. What is a sidebar in a trial? What is its purpose?
23. Under what circumstances does concurrent jurisdiction exist?

24. Oscar hired a contractor to build a new carport outside his home. The contractor took
full payment, worked one day, and then never returned. She is not responding to any of
Oscar’s phone messages or emails. Would this case be easier to prove as a civil case or
as a criminal case? Explain.

25. Why did the Supreme Court invalidate the Gun-Free Zone Act of 1990? Why was the
Brady Handgun Protection Act invalidated in Printz v. United States in 19777

26. Identify four purposes of punishing those who violate criminal law.

CHAPTER 2

1. As afield of law, criminal law defines

the process of law enforcement.

the rights of those accused of criminal conduct.

what a crime is.

the procedure for defending against a criminal accusation.

a o op

2. Vital to the existence of common law is the concept of

a. federalism.
b. stare decisis.
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CHAPTER 1
1. C 6. A 11. F 16. F
2. B 7. A 12. T 17. T
3. D 8. C 13. F 18. F
4. B 9. B 14. T 19. T
5 A 10.D 15. T 20.T
21. The forms are the government of the United States and the governments of the many

22.

23.

24.

25.

26.

states—commonly known as federalism and vertical division of power.

A sidebar is a meeting between the attorneys and the judge. It is held at the judge’s
bench—outside the hearing of the jury. The purpose of the sidebar is to allow the judge
and the attorneys to engage in the discussion of legal issues, discussions that the jury is
not permitted to hear.

Concurrent jurisdiction exists when two or more jurisdictions or courts possess
authority over the same matter.

This case would be easier to prove as a civil case. To prove a criminal case, it would be
required to prove—beyond a reasonable doubt—that the contractor took the money
and never intended to do the work. This proof issue becomes more difficult once the
contractor has completed some of the work. The goal of the criminal case would be
criminal punishment of the contractor. To prove a civil case, Oscar would have to
prove—by a preponderance of the evidence—that the contractor took the money and
then breached the agreement to complete the work. The goal would be to compensate
Oscar for his loss.

The Supreme Court invalidated the Gun-Free Zone Act of 1990 because it found no
genuine connection between guns around schools and interstate commerce. It
invalidated the Brady Handgun Protection Act because the act required state officials to
conduct background checks on gun purchasers; the Court held that Congress did not
have the authority to direct local enforcement officers in this way.

These purposes are: specific and general deterrence, incapacitation, rehabilitation, and
retribution.
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	c. The motion will be denied.
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	b. The Fourth Amendment was held to protect people, not places.
	c. The Fourth Amendment was held inapplicable to curtilage.
	d. Katz has no effect on Fourth Amendment law.
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	b. The length of detention
	c. Neither A nor B
	d. Both A and B
	a. all credible evidence presented regardless of whether it is admissible at trial.
	b. all credible evidence that is admissible at trial.
	c. all credible evidence that is reasonably likely to be admissible at trial.
	d. all evidence regardless of admissibility at trial or credibility.
	a. Officers may demand to see identification from individuals at any time.
	b. Officers may demand to see identification only if probable cause exists to believe that the suspect has been involved in a crime.
	c. Officers may demand to see identification from individuals so long as reasonable suspicion exists to temporarily detain the suspect.
	d. Officers may not demand identification at any time.
	a. Both driver and passenger are seized.
	b. The driver is seized, but the passenger is not.
	c. Neither is seized unless the law enforcement officer expressly tells them so.
	d. The driver is automatically seized, and the passenger is seized only if there is probable cause to believe the passenger is involved in the crime.

	CHAPTER 13
	a. the Fifth Amendment right to be free from self-incrimination.
	b. the Sixth Amendment right to counsel.
	c. the Due Process Clauses of the Fifth and Fourteenth Amendments.
	d. the Equal Protection Clause of the Fourteenth Amendment.
	e. all of the above
	f. none of the above
	a. in custody.
	b. in custody and subject to interrogation.
	c. subject to interrogation regardless of custody.
	d. none of the above
	a. are admissible since the police respected Jeff’s request to consult with his attorney.
	b. are inadmissible because Jeff was not mirandized again.
	c. are inadmissible because his counsel was not present.
	d. are inadmissible because once a person asserts his or her right to have counsel present, the police may not speak to the defendant again.
	a. the release of the defendant.
	b. the inadmissibility of any statements made.
	c. the exclusion of the responsible officer from trial.
	d. none of the above
	a. the appellate court will automatically reverse the conviction.
	b. the appellate court will reverse unless the prosecution can show, by a preponderance of the evidence, that the error was harmless.
	c. the appellate court will reverse unless the prosecution can show, by clear and convincing evidence, that the error was harmless.
	d. the appellate court will reverse unless the prosecution can show, beyond a reasonable doubt, that the error was harmless.
	a. Police have attached a bug to the inside of a person’s car and eavesdrop on conversations between the driver and an occupant.
	b. Police use a radio device to eavesdrop on a conversation between two people using a cordless telephone.
	c. Police use a bugging device to eavesdrop on a conversation between two people using traditional telephones.
	d. Police put a glass to a wall in an apartment and eavesdrop on a conversation in the adjoining room.
	e. None of the above apply
	a. A fingerprinting session
	b. The taking of blood
	c. The taking of a hair sample
	d. All of the above
	e. None of the above
	a. evidence tagging.
	b. chain-of-custody/preservation.
	c. legal recording.
	d. securing evidence.
	a. The suspect has been “formally arrested” under the standard procedures of the police department.
	b. The suspect has been moved to a police station or detention facility.
	c. The suspect believes he or she is not free to leave.
	d. The suspect possesses a reasonable belief that he or she is not free.
	a. The result is automatic reversal of the case.
	b. The result is reversal if the defendant can prove that she was harmed by the evidence.
	c. The result is reversal unless the government can establish that harm did not occur.
	d. It is not an issue for appeal, as the decision of the trial judge is not reviewable.
	a. Patriot Act of 2001
	b. FISA Act of 1978
	c. FISC
	d. FISCR

	CHAPTER 14
	a. within 24 hours after arrest.
	b. within 48 hours after arrest.
	c. without unnecessary delay.
	d. immediately after the booking process has been completed.
	a. make sure the correct person has been arrested.
	b. take a defendant’s plea.
	c. determine whether probable cause exists.
	d. set bail.
	a. indictment.
	b. information.
	c. complaint.
	d. bill of attainder.
	a. indictment.
	b. information.
	c. complaint.
	d. bill of attainder.
	a. issue indictments whenever a prosecutor believes that probable cause exists.
	b. guard against unfair and arbitrary government prosecutions.
	c. acquire information, through the use of the subpoena power, that prosecutors normally cannot obtain.
	d. protect the government from the intervention of defense attorneys in the fact finding process.
	a. guilty plea; are entered by courts for defendants who refuse to enter a plea
	b. not guilty plea; admit the fact as stated in the charging instrument
	c. not guilty plea; admit no civil liability
	d. guilty plea; are not admissible in any subsequent civil trials
	a. 60% or less
	b. 70%–79%
	c. 80%–89%
	d. 90% or more
	a. bill of particulars.
	b. motion for clarification.
	c. motion to dismiss indictment.
	d. motion to suppress.
	a. during the pretrial discovery process.
	b. at trial before the witness testifies.
	c. at trial after the witness has testified.
	d. at no time because the act prohibits such inspections.
	a. A statement of a witness claiming that she saw the defendant kill the victim
	b. A knife found at the scene of the crime that has the defendant’s fingerprints on the handle
	c. A knife found at the scene of the crime that has the fingerprints of another person on the handle
	d. A statement made by the defendant confessing guilt
	e. None of the above
	a. move the trial location.
	b. exclude illegally obtained evidence from trial.
	c. prevent the disclosure of information to a defendant that may endanger a person’s (i.e., a witness’s) life.
	d. prevent opposing counsel from mentioning or asking questions concerning a particular subject.

	CHAPTER 15
	a. God
	b. The defendant’s friends
	c. A jury of people who had knowledge of the case
	d. The king
	a. in all criminal cases.
	b. in all felony cases.
	c. in all cases where the punishment may exceed six months.
	d. in all cases where the punishment does in fact exceed six months.
	a. beyond a shadow of a doubt.
	b. beyond a reasonable doubt.
	c. beyond any doubt.
	d. preponderance of the evidence.
	e. none of the above
	a. handcuffed.
	b. gagged.
	c. excluded from his or her trial.
	d. all of the above
	e. none of the above
	a. within three months
	b. within six months
	c. within one year
	d. none of the above
	a. in all criminal cases.
	b. in all criminal cases where jail time results.
	c. in all criminal cases resulting in a jail term of six months or longer.
	d. in none of the above.
	a. contacts between the government and the defendant.
	b. critical stages of the proceeding.
	c. potentially inculpatory stages of the proceeding.
	d. judicial proceedings.
	a. Jury selection
	b. Opening arguments
	c. Direct examination of witnesses
	d. Instructions to the jury by the court
	a. for cause.
	b. peremptorily.
	c. sua sponte.
	d. for none of the above.
	a. per se violative of the Sixth Amendment right to a jury trial.
	b. per se violative of the Fourteenth Amendment’s Due Process Clause.
	c. per se violative of the Eighth Amendment’s Cruel and Unusual Punishments Clause.
	d. permissible in extraordinary situations provided the trial takes measures to minimize the harm to the defendant.

	CHAPTER 16
	a. constitutional.
	b. unconstitutional.
	a. 20 years
	b. 15 years
	c. 10 years
	d. 5 years
	a. The Constitution of the United States does not guarantee a right to appeal; however, if a state provides for appeal by right, then all defendants have a constitutional right to appeal.
	b. The Constitution of the United States guarantees at least one appeal in state criminal cases.
	c. The Constitution of the United States guarantees appeals in all states and to all appellate courts, whether appeal is by right or discretionary.
	d. The Constitution of the United States does not guarantee appeals in state criminal cases.
	a. the Sixth Amendment.
	b. the Eighth Amendment.
	c. the Fourteenth Amendment.
	d. none of the above
	a. Fifth Amendment self-incrimination issues.
	b. Fourth Amendment search and seizure issues.
	c. Fourteenth Amendment due process issues.
	d. Sixth Amendment right to counsel issues.
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